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Reg. no: ECOGH / E 12 / __ / _______
COMMERCIAL CONTRACT No _______________
Dated ________________
EXPORTER (SELLER)
1. EXPORTER (SELLER): S.C. ECO-GHID INTERNATIONAL S.R.L. – OVIDIU, CONSTANTA, ROMANIA, Str. Pescarilor 9D, registered J13/814/2011, Fiscal Code RO28312797, represented by dipl. eng. Mr. IOAN GHINDEANU - Administrator

EXPORTER NUMBER, UNIQUE CODE – EORI RO28312797

Bank reference:

Account holder:                     S.C. ECO-GHID INTERNATIONAL S.R.L.

Bank:                                       RAIFFEISEN BANK – CONSTANTA, ROMANIA

USD account:                         RO05RZBR0000060013496010

Bank Address:                       BUILDING 2B, OPERATIONAL CENTER, 9-9A

                                                DIMITRIE POMPEI BLVD, BUCHAREST, ROMANIA

Swift Code:                            RZBRROBU
2. BUYER :

Address : __________________________________________________________
Registered : ________________________________________________________
Fiscal code : ________________________________________________________
Bank reference : _____________________________________________________
Legally represented by: _______________________________________________
The above - mentioned SELLER and BUYER with full corporate authority make a firm commitment to sell the bellow specified quantity of STEEL USED RAILS / STEEL SCRAP.


The SELLER and the BUYER hereby certify that they can fulfill the requirements of this contract and provide the STEEL USED RAILS / STEEL SCRAP under the terms specified and agreed upon by the contracting parties.

The above - mentioned BUYER with full corporate authority makes a firm commitment to buy the below specified total STEEL USED RAILS / STEEL SCRAP from the EXPORTER.

The BUYER hereby certifies that he can fulfill the requirements of this contract as specified and agreed upon the contracting parties.
4. MERCHANDISE : 
STEEL USED RAILS …… ………….……...MT
STELL SCRAP HMS1&2 -80% -20% ……. MT
STEEL SCRAP HMS1&2-70% -30% ……...MT
STEEL SCRAP HMS1 …………….………..MT
AXLES …………………………….………….MT
WHEELS ………………………….………….MT
5.  ORIGIN                : ROMANIA 

6. QUANTITY:   …………….. MT (total) +/- 10%
7. SPECIFICATION: 

STEEL USED RAIL: 1.5 meter length, old rail weight per piece maximum +/- 60 kg per linear meter. The commodity shall be in quality E3 – SR 6058/1/99, according to UE standard S355 JR ET JRG2.

STEEL SCRAP: Sizes max. 1500 x 500 x 500 mm. Thickness 4 mm. Weight per piece max 700 kg. The commodities that have been stipulated shall be in quality E1 and E3 – SR 6058/1/99 and UE standard and will not be radioactive material.

8. PACKING: The goods are cut loose in bulk or in 20 feet containers.

9.  BASIS OF DELIVERY: The basis of delivery for goods is CNF/CFR
10. DELIVERY          : First vessel (container) will be loading within 25 working days after the seller receive and accept the advance payment. Shipment may be in partial which is each minimum 20 tons. 


11. DESTINATION    : ……………………….
12. QUANTITY / QUALITY DETERMINATION:

a) Quantity determination will be made according to ALFRED H. KNIGHT or ROM CONTROL or SGS or ISI or CONTROL UNION or ROMINSPECT INTERNATIONAL or TOTAL CONTROL draft survey report at loading port and this report will be binding for invoicing.
b) Max. 0,50 % impurity is allowed. If impurity is over 7 % BUYER has the right to reject material or renegotiate the contract.
c) Oversize material is not allowed. Any kind of oversize material is subject to 3 $/MT penalty.

d) Any oversize and impurities exceeding above mentioned figures and death freight value will be deducted from the final payment.

e) Any gas tube (empty or full) is subject to 2 $ /MT penalty.

f) Any bomb, explosive material is not allowed and is subject to reject of the cargo or renegotiates the contract.

g) ALFRED H. KNIGHT Quality and Quantity Report at discharging port will be base for determining above mentioned figures.

h) SELLER has the right to appoint a surveyor at loading / discharging to make a joint venture with surveyor appointed by the BUYER. This surveyor fee caused by SELLER shall be on SELLER’S account.

13. PRICE: USD …… $ / MT, CNF. 

Total contract value: USD ………. 
14. MODE OF PAYMENT (International terms UCP 600):

- 100 % - IRREVOCABLE, TRANSFERABLE, DIVISIBLE, ASSIGNABLE and NEGOTIABLE LETTER OF CREDIT, CONFIRMED IN SELLER’S BANKS, validity 60 days after loading, each covering the value of ________ MT tow time (Special Bank Instruction partial shipment and loading/drafts allowed, payable shipment by shipment at sight), issued in favor of the SELLER directly. Decision making Bank is the banks of Seller
- 30 % - RED CLAUSE or ADVANCE PAYMENT;
- 70 % of shipment value CAD (Cash Against Documents) will be payable against following documentation at the bank of Seller:

( 2/3 Clean on Board Original Bill of Lading marked “Freight payable as per charter party”;

( SELLER’S signed and stamped 2 Original Commercial Invoice;
( Original Master Receipt saying that 1 Original Bill of Lading and 1 Original inspection certificate issued by authorized Romanian Inspection Company or by authorized Alex Stewart Inspection Company stating the quantity, quality, non-radioactivity and origin of the merchandise will be in master’ bag.
PROCEDURES

1) The 30% advance, USD 000,000.00, will be paid by the BUYER within 3 (three) days from the date of signing the contract, otherwise the present contract will be cancelled without any notification and then if the BUYER wants to, he can close another contract with the SELLER in the same conditions but with other price;
2) The 30% advance paid, USD 000,000.00, will not be deducted and all invoices will be paid in full, till minimum half of the quantity (……. MT) is shipped out. 

3) Each container MUST be paid 100% Cash Against Documents within 3 (three) days after the BUYER receives the following documents: original invoice, original customs documents, original packing list (specification), original inspection certificate, draft Bill of Lading;
4) The payment of 30% advance, USD 000,000.00, for the second lot of …….. MT must be paid within 3 (three) days after the buyer gets the draft of B/L of the first ……. MT.

5) The above process of payments and shipments must be strictly followed till the full contracted quantity (……………. MT) has been shipped out.

6) The 30% advance of the last shipment will be deducted from the payments on the invoices sent on the last lot of ……….. MT.
Payments to be made on presentation of the following documents

A) Seller’s Signed Commercial Invoice in triplicate

B) Full set of 3/3 clean “On Board” Ocean Bills of Lading with 2 non-Negotiable copies   made out to the Buyer’s company marked “Freight prepaid”.


C) Inspection Certificate issued by authorized Romanian Inspection Company or by authorized Alfred H. Knight Inspection Company stating the quantity, quality, non-radioactivity and origin of the merchandise.
The Certificate of Origin is not issued by the Chamber of Commerce anymore.

All these documents will be sent by fax or email (at buyer’s choice) and after receiving the final B/L from the shipping line, all the original export documents will be sent through courier to the buyer.

Special conditions:

a) The penalty terms for the delay in payments received will be as follows: 

a1) 0.6% for the first 5 days of delay in receiving 100% payment of the due invoices.
a2) 1.2% between the 5th and 15th day and 2% between the 15th and the 30th day of delay. 

b) If the delay is more than 30 days, half of the advance paid it will be forfeited, and the contract can be canceled entirely or partially. 

c) If the 100% payment for each B/L will not be made separately immediately after the draft B/L is issued, in maximum 1 day, the buyer will be penalized with 5 USD/MT/day, over and above the clauses of special conditions as mentioned above.
d) The BUYER will assure the SELLER a guarantee of 133% from the contractual value.

e) If the BUYER does not respect the contract or if he stop it before ending, no matter when, then he loses the advance accordingly. 

15. SHIPMENT DOCUMENTS:
( Signed commercial invoice, quoting the contract number and shipping details (2 Original plus 3 copies)
( 3/3 copies certified conform Clean on Board Bill of Lading, marked as “Freight prepaid” (3 copies)

( Original inspection certificate stating the quantity, quality, non-radioactivity and origin of the merchandise and a letter of certify to the Master of the vessel to deliver to BUYER’S representatives in discharging port;


16. SHIPPING TERMS:   
The SELLER should load the goods in 20’ containers, and ship it out of Constanta port, within 25 days after receipt of advance payments. 

17. FORCE MAJEURE:
Neither party of this contract is responsible for any breach of contract caused by Act of God, insurrection, civil war, commotion, military operation or local emergency and consequences caused by Force Major and if the Romanian law change. Both parties of the contract hereby accept the rules of International Chamber of Commerce.

18. SUSPENSIVE CLAUSE AND OF COMPENSATION:
The parts accept without dispute the following points:

If the value of the US Dollar drops of more than 1,2 % between the date of signature of the contract and the date of the advance payments, seller must be allowed to a total price adjustment of the goods accordingly.
19. DEFAULT AND ARBITRATION:
Any dispute arising between BUYER and SELLER shall be negotiated with each other and workout mutual agreement. If an amicable settlement cannot be reached the case of dispute shall be submitted for arbitration to the Commercial Court of Romania The party according, this contract is subject to the Romanian Law.
20. DUTIES AND TAXES:
The SELLER is responsible for all the duties imposed and all other taxes including export and excise duties government levies as consequences of payment of any foregoing and all other charges to load the goods on the board of ship or all of which are the account and shall be paid by the SELLER. 

The BUYER is responsible for all duties, taxes including import and excise duties at the discharging port.

21. BANKING CHARGES:
All banking charges & expenses are on the account of the parties in their own countries, without exception. The amount of the money received in sellers’ bank will be considered and not the amount which was sent.


22. GENERAL CONDITIONS:
The SELLER will present all necessary documentation as applicable and clear duties in country of origin or will be responsible for all cost compensation and liabilities caused.

All calculations will be done according to ALFRED H. KNIGHT or ROM CONTROL or SGS or ISI or CONTROL UNION or ROMINSPECT INTERNATIONAL report at loading/discharging port along with the SELLER’S representatives.

The SELLER should give Load Readiness Schedule of Goods to the BUYER within 7 working days after signing contract and receiving the advance.

This contract is a final and definitive contract and is definitively agreed by the SELLER and BUYER. Any amendments to this contract must be defined separately as an addendum to this contract.
We hereby accept terms and conditions of this contract.

BUYER                                                                                 EXPORTER-SELLER
                                                                 S.C. ECO-GHID INTERNATIONAL S.R.L.                                                                                                       ADMINISTRATOR
                                                      Dipl. Eng. IOAN GHINDEANU
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